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Request for Qualifications for Investment Banking and Underwriting Services 

 

The Peralta Community College District (PCCD), Oakland, California, is soliciting Requests of 

Qualifications from qualified firms for underwriting services for the District’s capital programs. 

 
Submission Schedule 

 

Submittal Deadline 2:00 PM, PST, Monday, February 29, 2016 

Submittal Address Joanna Bowes 
KNN Public Finance 
1300 Clay Street 
Oakland, CA 94612 

Submittal Copies One (1) Original copy clearly marked “Original” and five (5) 
Copies marked “Copy” and one CD or USB 

Submittal Envelope 

Requirements 

Qualification must be in sealed envelope and have the 
following information clearly marked and visible on the 
outside of the envelope: 

    Peralta Community College District RFQ  for 
Investment Banking & Underwriter Services 

 Name of Your Firm and Contact 

 Address 

 Phone Number 

Late Submittals Qualifications received after the time and date stated above 
shall be returned unopened to the vendor. The District 
reserves the right to reject all proposals. 
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Questions about the Qualification 

Questions and or Requests for Information (RFI) must be submitted by email as follows: 

 

Primary Contact Joanna Bowes, Managing  Director 
KNN Public Finance 
Email: jbowes@knninc.com 

Questions Due Date Monday, February 22, 2016 

Confirm that your firm is responding to the RFQ and  
submit questions no later than February 22, COB    

Question Response Date Tuesday, February 23, 2016 

Responses by email to submitting firms, COB 

 

Full Opportunity 

The Peralta Community College District hereby affirmatively ensures that Disadvantaged 

Business Enterprises (DBE), Small Local Business Enterprise (SLBE) and Small Emerging Local 

Business Enterprise (SELBE) shall be afforded full opportunity to submit bids in response to this 

notice and will not be discriminated against on the basis of race, color, national origin, ancestry, 

disability, gender, transgender status, political affiliation or religion in any consideration leading 

to the award of contract. 

No qualified disabled person shall, on the basis of disability, be excluded from participating in, 

be denied the benefits of, or otherwise be subjected to discrimination in any consideration 

leading to the award. 

Peralta Community College District reserves the right to reject any or all Qualifications, to waive 

any irregularities or informalities not affected by law, to evaluate the Qualifications submitted 

and to award the contract according to the Qualification which best serves the interests of 

Peralta Community College District. 

mailto:jbowes@knninc.com
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I. INTRODUCTION 

A. The District 

The Peralta Community College District is comprised of four colleges and the district 

office all located in Alameda County.  The District serves over 28,000 students within 

four campuses in northern Alameda County.  For over forty years, the Peralta 

Community College District has served over one million students from the communities 

of Albany, Alameda, Berkeley, Emeryville, Oakland, and Piedmont.  The District consists 

of Berkeley City College in Berkeley, College of Alameda in Alameda, Laney College in 

Oakland, Merritt College in Oakland, and the District Offices in Oakland.  The District is 

governed by its Board of Trustees.  The Board consists of seven elected members and 

two student trustees.  District is an independent political subdivision organized under 

the laws of the State of California. 

B. Background 

The District currently has General Obligation Bonds and Other Post-Employment Bonds 

outstanding.  A complete list and series of bonds currently issued is available in our in 

latest Annual Financial Report. 

KNN Public Finance is the District’s Municipal Advisor and Orrick is the current Bond 

Counsel. 

C. Purpose of Request 

The Peralta Community College District (District) is seeking qualifications from qualified 

investment banking firms to provide underwriting and investment banking services to 

the District specifically in the areas of Other Post Employment Benefit Bonds and 

General Obligation Bonds.  This includes new money, refundings and potentially other 

structuring options.  

D. Proposal Submission 

Joint proposals will not be accepted.  There is a 10 page limit. Proposal must be 

submitted on 8 ½ x 11 single sided paper in a font size no smaller than 11.  

 

II.  MINIMUM QUALIFICATIONS 

1. Five (5) or more years of experience performing working with California education 

issuers on complex financings. This experience shall include experience with school 

districts and community colleges. Experience with California community colleges and 

school districts bonds must be recent (within the last 24 months). 
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2. Sufficient financial and staff resources and financial stability including a minimum of 

excess net capital. 

3. Proven “track record” in performing work in the area of General Obligation Bonds, 

pension obligations, short term borrowings and refundings.  

4. Familiarity of, and compliance with, all local, state and federal laws and regulations 

pertaining to such work.  

5. A Northern California office and/or representative.  

6. Highly qualified staff with education, experience and knowledge of the disciplines and 

fields required by this work. This includes excellent interpersonal and communication 

skill. 

7. Experience in working collaboratively with other team consultants. 

 

III.  SCOPE OF SERVICES 

The selected underwriters will be expected to work with the District and its municipal advisor 

and bond counsel on the following: 

1. Provide current information on innovative financing techniques and their application to 

a particular debt issuance. 

2. Attend and/or participate in committee and Governing Board meetings related to the 

financing as well as provide ongoing, up-to-date information to the District staff and 

financing team regarding status of the financing. 

3. Assist in the formalization of the financing plan (options) with respect to structure of 

proposed debt offering. 

4. In coordination with the Municipal Advisor, prepare a financial plan for bonds, including 

quantitative analysis that incorporates sensitivity to interest rates and any potential 

legislative changes. This includes tax rate projections post issuance for new money and 

refunding general obligation bonds. 

5. Review legal and disclosure documents and provide guidance. 

6. Participate in development of strategy and materials for presentations to national credit 

rating agencies. 

7. Develop a marketing and distribution plan program. 
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8. Evaluate and communicate the benefits and risks of a financing and alternative financing 

structures. 

9. Conduct and execute the sale of securities and provide an underwriting of securities. 

 

IV. SUBMISSION REQUIREMENTS 

1. Firm’s complete name, business address, telephone number, email address, tax ID, and 

the name, and contact information, including the email address, of the individual the 

District should contact regarding this proposal and the signatory empowered to bind the 

firm. 

2. A brief description of the Firm’s organization, and, any other pertinent information to 

assist evaluators to understand the overall capability, stability, resources, and financial 

strength of the organization. This should also include the organizational structure of 

your firm as it relates to investment banking and the underwriting, trading and sales of 

bonds.  

3. A description of the firm’s capital position: (Total Capital, Equity Capital, Net Capital and 

Excess Net Capital) as of the date of your most recent audited financial statements. 

Have there been any events which have had a material effect on your firm’s capital 

positions in the past two years. 

4. Please provide the name, address, title, telephone number, email and qualifications and 

specific responsibilities for all individuals who will be assigned to the District’s finance 

team. Please include the firm’s underwriter and national sales manager.   Please identify 

individuals who will have day to day responsibility to the District. Resumes may be 

included as an appendix. 

5. Please provide the firm’s experience and qualifications in underwriting tax-exempt and 

taxable bonds in the State of California. Your response should address the following:  

a) Describe the sales and distribution capabilities of your firm. 

b) Provide a list of the California community college and school district General 

Obligation bond financings in which your firm acted as the sole, senior managing, 

or co-managing underwriter from January 1, 2012 to date. The list should include 

the sale date, name of issuer, role of the firm, and par amount of tax-exempt 

bonds and taxable bonds. Please include summary totals for the number of 

transactions and the total par amount of bonds issued on a per year basis. 

6. What is the firm’s experience with pension obligation bonds? Please include a 

statement that illustrates the Firm’s understanding of PCCD’s OPEB bond program and 
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any strengths or unique expertise. What is your approach to the management of the 

Districts OPEB Bond Program including structuring and marketing of future issuances. 

7. Briefly identify any special credit rating factors the District will be facing in the issuance 

of the GO Bonds or OPEB bonds. 

8. Please provide at least five (5) education (K-14) references for transactions in the last 

three years including most recent bond issuance, issuer name, par amount, and lead 

banker. 

9. A complete disclosure of any prior or ongoing incidents as to which it is alleged that 

proposer has defaulted or failed to perform which has led the other party to terminate 

the contract. Describe any civil or criminal litigation or investigation pending which 

involves proposer or in which proposer has been judged guilty or liable.  Please include 

the following: 

a)  Updated information detailing an issues regarding licensing, registration, 

disciplinary action and litigation of your firm. 

b) Has there been a change of ownership of your firm and legal structural change? 

c) Identify any past or current relationship between your firm and any other entity or 

organization that maybe be a conflict of interest. 

10. What is the firm’s approach to a fee structure? Indicate your proposed fee for a $100 

million GO bond refunding assuming a tax exempt bonds and 25 year final maturity.   

Please provide breakdown of underwriter’s discount: take down, management fee, 

expenses).  Who would you select as and what is the anticipated for an underwriter 

counsel? Please include where the underwriting desk is located. 

 

V. EVALUATION OF PROPOSALS 

Proposals will be evaluated by a selection committee on a variety of criteria for the purpose 

of subsequent interviews on March 11, 2016. The District will award a contract to the firm(s) 

with the most advantageous proposal(s) based on an evaluation of qualifications and fee 

proposal. This means the lowest cost proposal may not be selected. The District may, at its sole 

discretion, award to a firm based on their proposal and interview alone without further 

consideration or the District may interview other top firms.  

The District will review submissions and if needed, selected firms for interviews. A pool of 

qualified firms will be selected.  As underwriting services are needed, the District will solicit 

mini proposals from qualified firms for the particular need.   
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The Board of Trustees of the Peralta Community College District reserves the right to accept/ 

reject any or all candidates and to negotiate with any or all responsible candidates.  Interested 

firms shall be responsible for any and all expenses that they may incur in this process. 

 

Evaluation  

1. Proposal completeness, clarity  

2. Capability, stability, financial strength to perform the work  

3. Depth and relevance of experience   

4. Team experience and ability   

5. Understanding of the District bond programs 

6. References 

7. Fees  
 

A. Evaluation: Criteria: 

Item Criteria Points 

1 Relevant experience with California K12 and community college 
transactions 

30 

2 Experience of professionals to be assigned to PCCD 25 

3 Approach to understanding the requirements of the District 20 

4 Proposed underwriter spread/discount 10 

5 SLBE - Does your company meet the District’s definition of an SLBE  5 

 TOTAL POINTS 100 
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B. Selection Procedure: 

A technical screening committee comprised of District internal (and possibly external members) 

with expertise in finance will initially evaluate and score all submissions according to the 

evaluation criteria above.  Based on these evaluations and reviews, no less than the top three 

(3) scoring submissions will be invited for an interview and to submit proposals for this project. 

The District may consult with its financial advisor on a deal-by-deal basis to select the firm best 

equipped to serve as senior manager and in determining the number of co-managers that will 

participate in each transaction.  The formation of the qualification list does not preclude the 

District from selling its bonds or notes in the competitive market if market conditions dictate 

that the competitive format is in the District’s best interest. 

Interview detail and requirements (and proposal details) will be provided to selected proposers 

prior to the interviews. 

C. Compensation: 

Following the qualification-based selection (RFQ) process and subsequent RFP process, fees for 

services will be negotiated with the most highly qualified firm and determined in accordance 

with the Peralta Community College District’s past standard fees (for management fee, 

underwriting expenses, take-down and underwriting fees if any.   

Underwriter’s compensation shall be negotiated on a deal-by-deal basis and such negotiations 

will include District management, the District’s financial advisor, and the preferred senior 

managing underwriter candidate.  Fee levels will be largely dependent upon market conditions 

at the time of sale and the complexity and size of the specific bond issue under consideration.  

Subsequently, if an agreement on fees cannot be reached in a timely manner with the highest 

quailed firm, the District will seek to reach an agreement with the next best qualified firm, and 

so on.  Should the District not be able to reach an agreement with any of the top three ranked 

firms, the District shall select additional firms in order of their competence and qualifications 

and continue negotiations with the next highest ranked firm? 

VI. ADDITIONAL REQUIREMENTS 

A. Cost of Participation in Selection Process: 

Costs for developing responses to this RFQ are entirely the responsibility of the firm and shall 
not be chargeable to the District.  
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B. District Rights: 

The District reserves the right to waive any irregularities or required formalities or to amend or 
cancel, in part or entirety, this RFQ if it is in the best interest of the District. 

 C. Law Compliance: 

The Vendor must comply with all laws, ordinances, regulations and codes of the Federal, state, 
and local governments which may in any way affect the preparation of Qualifications or the 
performance of the contract. 

D.  Public Records: 

Except for materials exempted from disclosure such as Trade Secrets (as defined in California 
Civil Code 3426.1) that are specifically marked “Confidential” or “Proprietary”, all material 
submitted in response to this RFQ are deemed property of the District and public records upon 
submission to the District.  The District is not liable or responsible for the disclosure of RFQ 
Responses, or portion thereof, deemed to be public records, including those exempt from 
disclosure if disclosure is by law, by an order Court, or which occurs through inadvertence, 
mistake or negligence on the part of the District or its agents or representatives.  If the District 
is required to defend or otherwise respond to any action or proceeding wherein request is 
made for the disclosure of the contents of any portion of a RFQ Response deemed exempt from 
disclosure hereunder, by submitting a response to the RFQ, each Respondent agrees to defend, 
indemnify and hold harmless the District in any action or proceeding from and against any 
liability, including without limitation attorneys’ fees arising there from.  The party submitting 
materials sought by any other party shall be solely responsible for the cost and defense in any 
action or proceeding seeking to compel disclosure of such materials. 

E. Qualification Considerations: 

PCCD has absolute discretion with regard to acceptance and rejection of Qualifications.  In 
order to be considered the party submitting a Qualification waives the right to bring legal 
proceedings challenging the Board's choice of the award. 

F. False Statements: 

False statements in a Qualification will disqualify the Qualification. 

G. Legal Proceeding Waiver: 

The Vendor relationship to PCCD shall be that of independent contractor and not deemed to be 
agent of PCCD. 

H. Taxes: 

The Vendor will be responsible for all Federal, State and Local taxes. 
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I. Grade of Service: 

The Vendor must provide professional service and maintain appropriate personnel to provide 
expedient and courteous service. 

J. The Vendor's Liability: 

The Contractor shall be responsible for any and all damages to the PCCD premises resulting 
from the negligent acts or willful misconduct of the Contractor agents or employees. 

K. Contract Termination: 

PCCD may terminate the agreement with the Vendor on thirty days notice for the failure of the 
Vendor to comply with any term(s) of the agreement between PCCD and the Vendor. 

L. Award Consideration: 

Award of contract will be based on the information submitted as a result of this RFQ and 
reference checks.  The Board will award the contract to the firm select through the competitive 
process outlined in this RFQ.  The Board of Trustees shall not be bound to accept the lowest-
quote fee. 

M. Amendments: 

The Peralta Community College District may, at its sole discretion, issue amendments to this 
RFQ at any time before the time set for receipt of Qualifications. The vendor’s are required to 
acknowledge receipt of any amendments (addenda) issued to this RFQ by acknowledging the 
Addendum in the space provided on the RFQ Acknowledgement and Signature Form.  The 
Peralta Community College District shall not be bound by any representations, whether oral or 
written, made at a pre-Qualification, pre-contract, or site meeting, unless such representations 
are incorporated in writing as an amendment to the RFQ or as part of the final contract. All 
questions or request for clarification concerning material terms of the contract should be 
submitted in writing for consideration as an amendment. 

N. Withdrawal or Modification of Offers: 

The Vendor may modify or withdraw an offer in writing at any time before the deadline for 
submission of an offer. 

O. Acceptance: 

Any offer received shall be considered an offer which may be accepted or rejected, in whole or 
in part, by the District based on initial submission without discussions or negotiations. 

The District reserves the right to reject any or all offers and to waive informalities, minor 
irregularities, or other requirements in offers received, and/or to accept any portion of the 
offer if deemed in the best interest of the District.  Failure of the vendor to provide in its offer 
any information requested in the RFQ, may result in rejection for non-responsiveness. Failure of 
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the vendor to meet or exceed any stated minimums in the RFQ may also result in rejection for 
reasons of non-responsiveness. 

P. Representations: 

No representations or guarantees of any kind, either made orally, or expressed or implied, are 
made with regard to the matters contained in this document, including any attachments, letters 
of transmittal, or any other related documents. The Vendor’s must rely solely on its own 
independent assessment as the basis for the submission of any offer made. 
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GENERAL PROVISIONS 

 

Definition:  The words Contractor means any Bidder, Vendor or Proposer who provides a good, 

service or construction to Peralta Community College District (PCCD). 

 

1. ASSIGNMENT/DELEGATION:  Neither party hereto shall assign, sublet or transfer any 

interest in this Agreement or any duty hereunder without written consent of the 

other, and no assignment shall be of any force or effect whatsoever unless and until 

the other party shall have so consented. 

2. STATUS OF CONTRACTOR:  The parties intend that CONTRACTOR, in performing the 

services herein specified, shall act as an independent contractor and shall have 

control of the work and the manner in which it is performed.  CONTRACTOR is not to 

be considered an agent or employee of DISTRICT and is not entitled to participate in 

any pension plans, insurance, bonus or similar benefits DISTRICT provides its 

employees. 

3. INDEMNIFICATION: 

a. CONTRACTOR agrees to accept all responsibility for loss or damage to any 

person or entity, and to defend, indemnify, hold harmless and release 

DISTRICT, its officers, agents and employees, from and against any and all 

actions, claims, damages, disabilities or expenses including attorney's fees 

and witness costs that may be asserted by any person or entity, arising out of 

or in connection with the tortuous acts or errors or omissions of 

CONTRACTOR hereunder, whether or not there is concurrent passive or active 

negligence on the part of DISTRICT, but excluding liability due to the sole 

negligence or willful misconduct of DISTRICT.  This indemnification obligation 

is not limited in any way by any limitation on the amount or type of damages 

or compensation payable to or for CONTRACTOR or its agents under workers' 

compensation acts, disability benefit acts, or other employee benefit acts. 

b. CONTRACTOR shall be liable to DISTRICT for any loss or damage to DISTRICT 

property arising from or in connection with CONTRACTOR'S performance 

hereunder. 

4. INSURANCE:  With respect to the performance of work under this Agreement, 

CONTRACTOR shall maintain and shall require all of its subcontractors to maintain 

insurance as described below: 

1. Worker's compensation insurance with statutory limits as required by the 

Labor Code or the State of California.  Said policy shall be endorsed with the 

following specific language:  "This policy shall not be canceled or materially 

changed without first giving thirty (30) days prior written notice to the 

DISTRICT". 
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2. Commercial or Comprehensive General Liability insurance covering bodily 

injury and property damage utilizing an occurrence policy form, in an amount 

no less than $1,000,000 combined single limit for each occurrence and 

$2,000,000 in the aggregate.  Said insurance shall include, but not be limited 

to:  premises and operations liability, independent contractor’s liability, and 

personal injury liability. 

3. Automobile liability insurance covering bodily injury and property damage in 

an amount no less than $1,000,000 combined single limit for each occurrence.  

Said insurance shall include coverage for owned, hired, and non-owned 

vehicles. 

4. Each said comprehensive or commercial general liability and automobile 

liability insurance policy shall be endorsed with the following specific 

language: 

(1) DISTRICT, its officers and employees, is named as additional insured 

for all liability arising out of the operations by or on behalf of the named 

insured in the performance of this Agreement. 

(2) The inclusion of more than one insured shall not operate to impair the 

rights of one insured against another insured, and the coverage afforded shall 

apply as though separate policies had been issued to each insured, but the 

inclusion of more than one insured shall not operate to increase the limits of 

the company's liability. 

(3) The insurance provided herein is primary coverage to DISTRICT with 

respect to any insurance or self-insurance programs maintained by DISTRICT 

and no insurance held or owned by DISTRICT shall be called upon to 

contribute to a loss. 

(4) This policy shall not be canceled or materially changed without first 

giving thirty (30) days prior written notice to DISTRICT. 

 

5. Professional Liability (Errors & Omissions):  In the event any contract specifications 

requires your firm to provide professional services, such as but not limited to, 

architectural, engineering, construction management, surveying, design, etc., a 

certificate of insurance must be provided prior to commencing work evidencing such 

coverage with a limit of not less than $1,000,000. Any material change in limits, 

coverage or loss of aggregate limit due to outstanding claims must be reported to 

the District within 30 days of any such event 

6. Documentation: The following documentation shall be submitted to the DISTRICT: 
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1. Properly executed Certificates of Insurance clearly evidencing all coverage’s, 

limits, and endorsements required above.  Said certificates shall be submitted 

prior to the execution of this Agreement. 

2. Signed copies of the specified endorsements for each policy.  Said 

endorsement copies shall be submitted within thirty (30) days of execution of 

this Agreement. 

3. Upon DISTRICT'S written request, certified copies of insurance policies.  Said 

policy copies shall be submitted within thirty (30) days of DISTRICT'S request. 

7. Policy Obligations: CONTRACTOR'S indemnity and other obligations shall not be 

limited by the foregoing insurance requirements. 

8. Material Breach:   If CONTRACTOR, for any reason, fails to maintain insurance 

coverage that is required pursuant to this Agreement, the same shall be deemed a 

material breach of contract.  DISTRICT, at its sole option, may terminate this 

Agreement and obtain damages from the CONTRACTOR resulting from said breach.  

Alternatively, DISTRICT may purchase such required insurance coverage, and without 

further notice to CONTRACTOR, County may deduct from sums due to CONTRACTOR 

any premium costs advanced by DISTRICT for such insurance.  These remedies shall 

be in addition to any other remedies available to DISTRICT. 

9. METHOD AND PLACE OF GIVING NOTICE, SUBMITTING BILLS AND MAKING 

PAYMENTS:  

A purchase order number must appear on all invoices and notices, bills and payments. All 

notices, bills and payments shall be made in writing and may be given by personal delivery or by 

mail.  Notice, bills and payments sent by mail shall be addressed as follows: 

DISTRICT: Peralta Community College District 
  333 East 8th Street 
  Accounts Payable Department 
  Oakland, CA  94606 
 

CONTRACTOR: 

and when so addressed, shall be deemed given upon receipt via United States Mail, postage 

prepaid, provided it is forwarded "certified", or "registered" with proof of receipt.  In all other 

instances, notices, bills, and payments shall be deemed given at the time of actual personal 

delivery.  Changes may be made in names and addresses of the person to who notices, bills and 

payments are to be given by giving notice pursuant to this paragraph. 

10. MERGER:  This writing is intended both as the final expression of the Agreement 

between the parties hereto with respect to the included terms and as a complete and 

exclusive statement of the terms of the Agreement.  No modification of this 

Agreement shall be effective unless and until such modification is evidenced by a 

writing signed by both parties. 
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11. TRANSFER OF RIGHTS:  CONTRACTOR assigns to DISTRICT all rights throughout the 

work in perpetuity in the nature of copyright, trademark, patent, right to ideas, in 

and to all versions of the plans and specifications now or later prepared by 

CONTRACTOR in connection with the project, if any.  CONTRACTOR agrees to take 

such actions as are necessary to protect the rights assigned to DISTRICT in this 

Agreement, and to refrain from taking any action which would impair those rights.  

CONTRACTOR'S responsibilities under this contract include, but are not limited to, 

placing proper notice of copyright on all versions of the plans and specifications as 

CONTRACTOR may direct, and refraining from disclosing any versions of the plans 

and specifications to any third party without first obtaining written permission of 

DISTRICT. 

12. NONDISCRIMINATION:  CONTRACTOR shall comply with all applicable federal, state 

and local laws, rules and regulations in regard to nondiscrimination in employment 

because of race, color, ancestry, national origin, religion, sex, sexual orientation, 

marital status, age, medical condition, disability, transgender status or other 

prohibited basis.  All nondiscrimination rules or regulations required by law to be 

included in this Agreement are incorporated by this reference. 

13. EXTRA (CHANGED) WORK:  Only the Chancellor or designee may authorize extra 

(and/or changed) work.  The parties expressly recognize that DISTRICT and College 

personnel are without authorization to either order extra (and/or changed) work or 

waive contract requirements.  Failure of the CONTRACTOR to secure proper 

authorization for extra work shall constitute a waiver of any and all right to 

adjustment in the contract price or contract time due to such unauthorized extra 

work and the CONTRACTOR thereafter shall be entitled to no compensation 

whatsoever for the performance of such work. 

14. CONFLICT OF INTEREST:  CONTRACTOR represents that it presently has no interest 

which would conflict in any manner or degree with the performance of services 

contemplated by this Agreement.  CONTRACTOR further represents that in the 

performance of this Agreement, no person having such interest will be employed. 

15. OWNERSHIP OF WORK PRODUCT:  DISTRICT shall be the owner of and shall be 

entitled to immediate possession of accurate reproducible copies of any design 

computations, plans, correspondence or other pertinent data and information 

gathered or computed by CONTRACTOR prior to termination of this Agreement by 

DISTRICT or upon completion of the work pursuant to this Agreement. 

16. CONTRACTOR'S WARRANTY:  DISTRICT has relied upon the professional ability and 

training of CONTRACTOR as a material inducement to enter into this Agreement.  

CONTRACTOR hereby warrants that all its work will be performed in accordance with 

generally accepted professional practices and standards as well as the requirements 

of applicable federal, state and local laws, it being understood that acceptance of 

CONTRACTOR'S work by DISTRICT shall not operate as a waiver or release. 
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17. TAXES:  CONTRACTOR agrees to file federal and state tax returns and pay all 

applicable state and federal taxes on amounts paid pursuant to this Agreement.  In 

case DISTRICT is audited for compliance regarding any applicable taxes, 

CONTRACTOR agrees to furnish DISTRICT with proof of payment of taxes on those 

earnings. 

18. DUE PERFORMANCE:  Each party to this Agreement undertakes the obligation that 

the other's expectation of receiving due performance will not be impaired.  When 

reasonable grounds for insecurity arise with respect to the performance of either 

party, the other may, in writing, demand adequate assurance of due performance 

and until such written assurance is received may, if commercially reasonable, 

suspend any performance for which the agreed return has not been received. 

19. NO THIRD-PARTY BENEFICIARIES:  There are no intended third-party beneficiaries of 

this Agreement. 

20. NO WAIVER OF BREACH:  The waiver by DISTRICT of any breach of any term or 

promise contained in this Agreement shall not be deemed to be a waiver of such 

term or promise or any subsequent breach of the same or any other term or promise 

contained in this Agreement. 

 

End of Section 


